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Colesville Road, Suite 610, Silver Spring, Maryland, 
beginning at 10:10 a.m., before Joan D. Carino, a court 
reporter and notary public in and for the State of 
Maryland. | | 
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(Examines documents.) 
What is Deposition Exhibit 1? 

Pr It is a specific notice of 
Reduction-In-Force to Mr. William Isaacs. 

And that letter was cc'd to you, correct? 

A. Yes, it was. 

Os Okay. Mr. Jones indicated in his deposition 
that you drafted that letter. Did you? 

A. The letter would come to my office and if 
there were corrections and things that needed to be 
done to the letter as a result of coming out of HR, if 
you call that drafting, yes. 

Ds So someone else drafted this letter? 

A. The letter is a standard form letter of the 
agency. 


QO. Who devised the form? 


Hae It was devised prior to my tenure. And so 


when a Reduction-In-Force is effectuated, this is the 
format that is used with regards to it. That is why 
earlier I was saying that the policy might have been 


revised with regards to Reduction-In-Force because it 


PRECISE REPORTING SERVICES 
(301) .210-5092 (877) 4 A STENO 








Case 1:05-cv-01271-GK Document 73-14 Filed 11/27/2006 Page 4 of 56 


DEPOSITION OF MONICA BECKHAM, ESQUIRE 
Conducted on June 19, 2006 


shows you the different things that need to go in the 
letter. So one of the revisions is that it's office 


by office, grant by grant, those types of things, and 


so it is a form. Now, the letters come from HR, Human 


Resources, and they put together the letters as well 
as the job family groupings, retentions and things, 
because they have all of that information related to 
that particular individual. 

Q. Who did that? 

A. That would have been done by Human 
Resources, Mr. Robert Richardson and maybe, I can't 
say, he would have to speak to who assisted him with 
that. 

QO. Who in Human Resources? 

A. But his assistant. And they would send it 
to me and I would mark it up. Say, for instance, for 
an example, the references to the various provisions 
might be incorrect. You would have some staff persons 
who are union and some are non-union so the references 
to the memorandums and different things would have to 


be different in the notices. Sometimes despite the 
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eligible to be considered for the newly created 





position of Accounting Director director.” 


Do you remember verifying that those facts 





were in fact correct? 

Ais I would think so but I also think in looking 
at this document and without having the other document 
that I recall Mr. Kakeh being a controller. 


Os Correct. Are you making a correction to 






something here? I see you're making a correction To 








his position as Deputy Controller? 





A. 





Yes. 





Q. Wouldn't you say that was a typo? 


A. Yes, I think so and I think, yes, because I 











remember him as a controller. 
O. So do you agree that Mr. Kakeh was fully 
terminated partly because he did not have as much 


“seniority as David Quashie? 





A. That's correct. 


Q. And had he had more seniority than Mr. 







Quashie he would have been retained in the position of 


accounting director, is that your recollection? 
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A. In his job family grouping if you have two 






employees in the same competitive area, then they 





would compete for the existing position that was 







available, they could compete for that position. 


0. So you are saying that if Mr. Kakeh had more 










seniority than David Quashie he would be competing for 





the same position with who? 
Pus You compete in your job family grouping. 
Q. With the people that are in it? 


A. That's correct. 





Q. So Mr. Quashie and Mr. Kakeh were the only 











people in that group? 


A. That's correct, so you can only compete 








within your group based on seniority so you cannot 
move from one group to another. 


Q. 








So Mr. Kakeh would have been placed in the 


accounting director position, correct? 





A. That's correct. 


Q. Tf Mr. Kakeh had more seniority than Mr. 







Quashiae. 


O. In the next paragraph on page 6 it says, 
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"Due to having more seniority than Charging Party Mr. 






Quashie was offered the newly created job of 
Accounting Director consistent with UPO's established 


Reduction-In-Force policies and procedures." 





A. That's correct. 
QO; "This action therefore is being taken based 


on the number of jobs available in the Office of 







Finance to be filled in the Office of Finance grouping 





VI and your relative standing among other United 


Planning Organization Office of Finance employees in 





the job family. grouping, based on the allowable length 








of credible service." Correct? 


A. Correct. 






O. Okay. So you agree that the facts as stated 












in this memorandum, the ones that we just read, are 





correct? 






A. Yes, except for the one. 
Ds Except for the fact that he is not deputy 


controller? 





A. 





Tees 


Okay. All right. 
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69 
retaining those who are more senior within a grouping? 





A. If you look at part 4, "Scope o£ 
Competition", it talks about the GompeLitive area, at 
4.2 and at 4.3 it speaks to the competitive level and 
then it also speaks to persons who the competing 
employees are in 4.4. And it describes -- so that is 
the grouping, we use the word "erouping” for that burt 
that is what it speaks to. | 


Ox Okay. 











A. A competitive level consists of the grouping 
of positions by funding source, which is so familiar 
in all important aspects that an employee can move 
from one position to another without significant 
training and without undue interruption of the work 
program. 


Oe If you look at page 6 it says "Employee 









Coverage", do you see that? 





A. 





Yes. 


Q. "B" says, "This memorandum does not cover 





the General Counsel, Office Directors or Division 


Heads inasmuch as the persons in these positions serve 
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at the pleasure of the Executive Director and have no 
tenure rights." 


Do you agree that this Reduction-In-Force 





covered Mr. Kakeh or did not cover Mr. Kakeh? 














It did, he was not an office director. 
Or a division head? 
Or a division head. 


Did these rules cover Ms. Shears? 





No. 
When was this -- strike the question. 
Is there a provision here that requires 


notice of the RIF to take place? 





A. In different notices there is what is called 









a General Notice that can be provided and that is 
under 5.3, and then there is what you call a specific 
notice, which is under 5.4. And then I think I'm 
sorry I skipped because part 9 is "Notice to 


Employees" and then it explains the general, which is 








5.1 and 5.2, general and specific. General is 30 
days. 


When does the general notice apply? 
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A. I met with DHS and the Feds came for the 





head start review. That was maybe like two weeks 
after the CSBG review. 


Q. When was that? 
















Pus The latter part of March of '04. And they 
did an entrance conference with their team and then 
the Head Start management team and United Planning 
Organization management team. 
on Okay. What was discussed during that 
meeting? 
A. Pretty much what they were going to follow 


using the Prism system. You get a book in the summer, 














the previous summer in '03, prior to that a new 
monitoring: system had come out with regards to Head 
Start with regard to how that program would be 
monitored, and they conducted that monitoring every 
three years, so they were already scheduled for Chace 
It's like we will be coming up for another review 
pretty soon. 


O. Okay. 






A. And then later the IG's from DHHS,DHS, HUD 
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1 and the FBI, an FBI agent named Hans Martin, and they 
2 came in one day together. And then the office of the 
S Corporation for Community National, the full name you 
4 will have to get, but they came in at another time. 
5 They didn't come in together on that date that the 
6 IG's and Shelley Elliott came in. 
7 Q. And how long did that meeting last? 
8 A. I'd say an hour and a half, two hours. They 
9 were interviewing an employee. That is why I was 
10 called into the meeting. 
11 Q. We are talking about the meeting with DHS, 
L2 DHHS and the FBI? 
13 A. That's correct. First I was queens with 
14 Shelley Elliott, she had come into my office. While I 
i was meeting with her executing the Hamilton matter I 
16 get a call indicating that an employee was being 
i? questioned by the FBI and -- 
18 Q. Who was that employee? 
LS A. Darlene Booker. -- and that she wasn't 
20 going to answer any questions unless [ was present. 


21 Q. Okay. So that meeting, when did it occur, 
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what month? 









A. I'd say probably in May. Maybe it was May. 







Might have been later than that, I'm not sure. It 
might have been the latter part of May. 


Os Do you have a calendar that would tell you 






that information? 









A. No. I would have, what we would have would 
be the Consent to Search form, but I didn't have a 
calendar. 


MS. DAVIS: We produced a copy of that. 









THE WITNESS: And that would show the date 





came in. 





that they 
BY MR. MELEHY: 


(ye Was Mr. Kakeh in that meeting? 












The meeting with me, no. 
With the IG from DHHS? 
Not in the meeting with me. 
So who was in that meeting? 


Those agents from the various federal and 





district departments, the FBI, Dana Jones, Darlene 


Booker initially was there and then she left after 
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they questioned her, and then it was just Mr. Jones 
and me and the agents. 
So Shears and Mack were not there? 
NO. 


Was Mr. Kakeh interviewed by any of those 


I can't recall, I would have to look at the 








document, I can't recall. 


Q. 


What documents are you talking about? 





A. They interviewed various employees of the 







agency. 


Q. 


What documents are you talking about? 








A. So it would show a list that would show 


where they were to come for interviews. 








Q. The list would show where they were? 






A. Just an internal document. I don't think I 
can speak to that on grounds of attorney-client 


privilege. It was something I developed within my 







office. 


Q. Did you hear any rumors that Mr. Kakeh had 





met with the FBI or any of the Inspector General's? 
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A. No, I didn't hear rumors. I would think 


that, no, I did not hear rumors. I know that they were 





in the finance department. In fact I put them across 


from the finance office so they could get any 







information that they needed and everyone in finance 
was instructed to assist them in their investigation. 


Initially when they came in the office they were in an 





office they shared with our auditors so they were able 








to converse not only with our auditors on a daily 





basis but with different staff members of the finance 


department. 





Oo. What was discussed in that meeting, any 









specific allegations? 
A. That they were there because of the 

newspaper articles, that they had read the newspaper 

and they had seen what was in the newspapers. And they. 


wanted to know who Mr. Jones was, what his background 












was, the process how he got to UPO. 
So they knew about the boat? 
A. Oh, yes, the boat was in the newspaper. 


Sure, as well as the telephone charges? 
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A. The telephone, credit charges. 









Q. Weren't those subjects discussed at the 


meeting? 











A. I was in a lot of meetings, I'm sorry. 
You don't remember? 


A. I will tell you what I can remember from 





that meeting, the agents wanted to do a Consent to 










Search form. They gave us that. I reviewed that. We 






executed it, Mr. Jones executed it. We had a 


handshake. I saw that there were mistakes in the 












Consent to Search form, being the requirement of how 


long we had to keep documents and things and it went 





back beyond the time period which we were required, 
and I indicated to them that and they understood that 
and so we had a handshake and they said they would 
revise it, but I told them I wanted them to get 


started immediately and we would sign that, it was 





executed. And they wanted to know, I explained to 










them that the locks 





had been changed to the executive 


office on the night of the 11th or the morning of the 











12th of March, '04, and all the files were there and 
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available for them to review, that everyone would 








cooperate with them. And then I asked them why didn't 







they call me. 


QO. Did they tell you? 











es Well, they said they didn't have to call 


me. And I said, "Well", I said, "didn't you get the 

















letter?" And they said, "What letter?" I said, "You 





didn't get the letter from my Board? 





They wanted you 


We have found that it was 





to come into this agency." 
extremely costly to get our own outside investigator 
into all the matters that had come about as a result 
of the report and we couldn't obtain pro bono services 


and so we knew we needed to get a very in-depth look 





at the agency, disclosure, transparency, all those 





things were needed, and we knew that the persons 


capable of doing that were those persons that were 








associated with the various IG offices. And so I was, 
when I met them I was under the impression that they 


were coming in because they had gotten the letter that 


we had sent. So I told the agent to wait right there 





and I would provide him with a copy of that letter and 
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at that point he started laughing and indicated that, 





he had indicated to the assistant attorney-general 
that we were extremely cooperative and that he was 


surprised about it because I guess he indicated to me 





that he had been told that he would meet with great 


resistance coming into our agency. 











QO. Did the Board approve Mr. Kakeh's 
termination? 


A. The Board approved the reorganization. 


Q. 





Did the Board know when it approved the 
reorganization that it would be effectively approving 


Mr. Kakeh's termination? 





A. I couldn't say that, no. They knew that 













positions were being abolished. They knew that they 





were outsourcing the top management of the office, but 
I'm not sure if the Board was aware of exactly who was 


being impacted. They are not given names and things 





like that. 
Q. Did any more meetings occur with any IG's or 


the FBI where you were present? 





A. Oh, they were ongoing, yes, I met with them 
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June 2, 2004 


Ms.’ Nona McLean 
4608 Holmehurst Way 
Bowle, MD 20720 


RE: Specific Notice of Reduction-In-Force 
Dear Ms. McLean: 


In accordance with the provisions of _UPO. Administrative 
_ Memorandum No. E-107 dated July 22, 1585, (Part 5, Notice to 
_ Employees, 5.2. General and Specific Notice); upb Administrative 
_ Memorandum NO, E-119. dated November 8, 1989; UPO Administrative 
. Memorandum NO, E-124 dated July 11, 1990 and UPO Administrative 
‘Memorandum No. E-125 dated August 2, 1990; IT am herewith notifying 
vou tHat your current employment in the position Facilities/ts 
\, Wager with the.Office of Finance, United Planning Organization 
«/ Ll be adversely affected effective the Close of businesg on June 
~0, 2004,. This means that as of that. date, you will be released 


from. your current competitive level by separation from employment . 


is forced to declare a Reduction-In-Force affecting, four employees 
- din Office of Finance which igs made. necessary due to the 
_ reorganization and the abolishment of positions in the Office of ~ 


Finance, 


placed on paid administrative leave from June 2, 2004 through close 
of business on June 30, 2004, “You .are to immediately turn in all 
keys, cell phones or other equipment issued to you'by UPO and. 
_ remove your personal. affects. Any personal items not immediately. 
removed will be. packed for you and arrangements for pick-up will be’ 
made for a later date. , | | - 


The competitive area affected igs the Office of Finance, 


The competitive levels which Control the agreed ‘upon .scope of 
Competition in this Reduction-In-Force are those: grouping of 


-_j + interruption of the work program, All positions in the same 
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functions, responsibilities and bay scheduleg, - Job titles and job 
descriptions. are indicative, but not .conclugive, in determining the 
composition of competitive levels, a Competitive level may consist 


determining ‘competitive levels in each office shall be the job 
classification grouping, 3s ; 


your entrance on duty date (HOD) January 5, 1999, a date which was 
established by your Job Family Grouping by reason of (see reagon 
) 


_ Xx Your initial dates of a aaene by the United 
Planning: Organization; "a 


The Official UPO Retention Register, which tg available for 
your inspection in the UPO Office of Human Resources during normal 
ments a listi f 


Executive Director employees in the. order of their seniority within 
your Job Family Grouping, 


UPO Administrative Memorandum NO, E~-107, Part 6, Subsection 
6.1 thru 6.6 (gee Attachment Bg) governs all appeals from thig. 
action, You are encouraged to examine: the attached. appeal 


~. \ Specific reagong for believing the action ig improper, The 
: aie 
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Form and Process it through the respective wupo components 
designated on the form, . 


Your final paycheck will ‘be available for You by close of 
business. on the next vUpo workday following your date of 
O 


Cash and Reports Branch - is located at the UPO Headquarters 
Building, 301 Rhode Island Avenue, N.W.,. WASHINGTON, D.C. 20001. 


Pleage accept our appreciation for the Services You rendered © 


aS an employee of the United Planning Organization. 


Sincerely, 


Dana M. Jones 
’ Interim Executive Director 


Attachment (g) _ 
A - Job Family Grouping List : 
'B'- UPO Administrative Memorandum Nos. E-107, E-119, B-124 & E-125 
C - Group Health Continuation Coverage Under Cobra _ 
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Cd: Office of Executive Director 
General Counsel 
Office of Finance 
Office of Human Resources 
File i 


-”~ 
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DC COMMUNITY ACTION 
301 Rhode Island Avenue, NW m Washington, DC 20001-1826 


a June 2, 2004 


Beekha. 


Deposition Exhibit No. os) 






Mr. Davidson. Quashie 
12418 Littleten st — 
Silver Spring, MD 20906 


RE: Specific Notice of Reduction-In-Force 


' Dear Mr. Quashie: 


In accordance with the provisions. off. UPO ‘Administrative 
Memorandum No. E-107 dated July 22, 1985, (Part 5, Notice to 
Employees, 5.2. .General and Specific Notice); UPO Adminigtrative 
Memorandum NO. E-119 dated November 8, 1989; UPO Administrative 
Memorandum NO. E-124 dated July 11, 1990 and UPO Administrative 
Memorandum No. E-125 dated August 2, 1990; I:am herewith notifying 
you that your current employment in the position Acting Deputy 
‘Controller with the Office of Finance; United Planning Organization 
will be adversely affected effective the close of business on June 
30, 2004. This means that as of that date, you will be- released 

| from your current competitive level by separation from employment. 
i The reason for this action is that the United Planning Organization | 
a is forced to declare a Reduction-In-Force affecting, four employees 
dn Office” of Finance which te made “necessary —dte tothe * 


reorganization and the abolishment of positions in the Office of 
Finance. ; : 


Further, you are advised that effective June 2, 2004 you are 
hereby reassigned to the position Accounting Director, Office of 
Finance. You will be acting in this position.until filled. 


The competitive area affected is the Of flice of Finance. | 
The competitive levels which control the agreed upon scope of 
competition in this Reduction-In-Force are those grouping of 
positions by funding source, which are so similar in all important 
-apects that an employee can move from cone position to another 
within that funding source without significant training and without 
undue interruption of the work program. All positions in the game 
competitive level are characterized by a similarity. of duties, 
functions, responsibilities and pay schedules. Job titles and job 
descriptions are indicative, but not conclusive in determining the 
composition of competitive levels.” A competitive level may consist 
of only one Job when that job id go nearly unique that it ig not 
interchangeable with similar Jobs. fhe principal guide to 
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. determining competitive levals in each office shall be the job 
Classification grouping. 


. Thus, for purposes of the Reduction-In-Force, your competitive 
level is that group of jobs which fall within ‘the job family 
grouping in Group VI of UPO's Office of Finance Job Family Groupin 
List (See Attachment A). For purposes of ‘this Reduction-In-Forde, 
‘your entrance on duty date (HOD) September 23, 1974, a date which 
was established by your Job Family Grouping by reason of . (see 


reason checked below); . 


sae Your . initial dates of employment by the United 
- Planning Organization; 


Your length of creditable service as an employee 
based on your current employment Service, plus 
allowance for your prior years of service resulting 
from your previous employment with UPO, minus any 
time disallowed for loge of Seniority or minus any 


periods of temporary employment. 


This action therefore is being taken based on the number of 
jobs, available in the Office of Finance to be filled in the Office 
of Finance Grouping VI and your relative Standing among other UPO 
Office of Finance employees in the Job Family Grouping, based on 
your allowable length of creditable service, . 


The Official UPO Retention Register, which is available for 

- your inspection in the-UPO Office of Human Resources during ‘normal 

. duty hours, documents a listing of all. competing employees- within 

your Job Family Grouping (your competitive level) in the order of - 

their seniority as indicated by their length of allowable UPO 

creditable service. You are urged to exaémine this Retentidn - 
Register so that you can ascertain the lcorrectness of your 

xetention standing relative to all other competing UPO Office of 

' Executive Director employees in the order of their seniority within 


your Job Family Grouping. 


UPO Administrative Memorandum: NO. E-107, Part 6, Subsection 
6.1 thru 6.6. (see Attachment B) governs all appeals from this 
action. . You are encouraged to examine ‘the attached. appeal 
‘provisions and fully utilize same should you determine that any one 
or more of the enumerated grounds for appeals ig applicable to you. | 
Should you decide to appeal .this reduction-in-force action taken . 
‘against you, it is emphasized that your notice of appeal must set 
forth specific reasons for believing the action is improper. The 
UPO Office of Human Resources is available to assist you in 
perfecting your appeal or to answer any questions you may have 


concerning these appeal provisions, 
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You are requested to complete a UPO Regignation/Termination 


Form and process it through the respective UPO components 


designated on the form. 


Attached: (see Attachment C) is information regarding your 
rights and obligations for group health continuation coverage under 
COBRA. The UPO Office of Human Resources will notify you as to 
‘your continuation and conversion privileges under the UPO medical 
expense/health care/life insurance. plans | in which you.ard a 
participant and with respect to your retirement income plan 
benefits. o 


Your final paycheck will be’ available for you by close of 
business on the next UPO _workday ‘following your date of 
termination. You must report to Cash and Reporte Branch, UBO 
Office of Finance to sign for and receive your final paycheck or it 
will be .subsequently mailed to your last forwarding address. The 
Cash and Reports Branch is located at the UPpo Headquarters 
Building, 301 Rhode Island Avenue, N.W., WASHINGTON, D.C. 20001. 


Please accept our appreciation for the services you rendered 
as an employee of the United Planning Organization. 


Sincerely, 







Jones 
Executive Director. 


a re | | 
Attachment(s) 9 0, 

A - Job Family Grouping List 

B - UPO Administrative Memorandum Nos. E-107, E-119, E-124 & E-125 
C - Group Health Continuation. Coverage Under Cobra : 


DMI/aLb. 


ccd: Office of Executive Director 
General Counsel 
Office of Finance 
Office of Human Resources 
File 
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PCEIVED 


adversely affected effective t 


“2004. This means that as of that date, you will be released from. 
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DC COMMUNITY ACTION 
301 Rhode Island Avenue, NW = Washington, DC 20001-1826 
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June 2, 2004 


Mr. M. Amin Kakeh 
7050 Lee Stone Dr 
Springfield, VA 22151 


RE: Specific Notice of Reduction-In-Force 


Dear Mr. Kakeh: | 


In accordance with the provisions of UPO Administrative 


Memorandum No. E-107 dated July 22, 1985, (Part 5, Notice to 
Employees, 5.2. General and Specific Notice); UPO Administrative 
Memorandum NO. E+119 dated November 8, 1989; UPO Administrative 
Memorandum NO. H-124 dated duly 11, 1930 and UPO Administrative 
Memorandum No. E-125 dated August 2, 1990; I am herewith notifying 
you that your current employment in the position Controller with 
the Office of Finance, United Planning Organization will be 
he. close of business on dune 30, 


your current competitive level by separation from employment. The 
reason for this action is that the United Planning Organization is 
forced to declare a Reduction-In-Force affecting, four employees in 
‘Office of Finance which is made. necessary due to the reorganization 
and the abolishment of positions in the Office of Finance. 


Further, you’ are advised that effective immediately you are 
placed.on paid administrative:,.eaveutrom..cUnex 272004. through,.close 
of business on June 30, 2004... You are to immediately turn in all 
keys, cell -phones“orwobhe: pmepkdssued..to.you by UPO and 
remove your personal affects. i 
removed will be packed for you atid” arrangeme ts for pick-up will 'be 
tiide for a later date. ., 





The competitive area'affected is the Office of Finance. 


tive levels which control the agreed upon scope of 
this Reduction-In-Force are those grouping of 
‘positions by funding source, which are so similar in all important 
aspects that an employee can move from one position to another 
within that funding source without significant training and without 


The competi 
competition in. 
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Any cana aaa not immediately 


undue interruption ‘of the work program. All positions in the same 
competitive level are characterized by a similarity of duties, 
functions, responsibilities and pay schedules. Job titles and job 
descriptions are indicative, but not. conclusive, in determining the 
composition of competitive levels. A competitive level may consist 
of only one job when that job is so nearly unique that it is not 
interchangeable with similar joba. The principal guide to 
determining competitive levelg in each office shall be the job 


classification grouping. 


Thus, for purposes of the Reduction-In-Force, your competitive 
level is that group of jobs which fall within the job family 
grouping in Group VI of UPO's Office of Finance Job Family Grouping 
List (See Attachment A). For purposes of this Reduction-In-Forte; 
your entrance on duty date (HOD) dune 29, 1998, a date which was 
established by your Job Family Grouping by reason of (see reason 
checked below): — _ = 


_* ' Your initial dates of employment by the United 
Planning Organization; 


Your length of creditable service as an employee 
based on your current employment service, plus 
allowance for your prior years of service resulting 
from your previous employment with UPO, minus any 
time disallowed for lose of seniority or minus any 
periods of temporary.employment. =... 


Thig action therefore ig being taken based on the number of 
jobs available in the Office of Finance to be filled in the Office 
of Finance Grouping VI and your relative standing among other UPO 
Office of Finance employees in the Job Family Grouping, based ‘on 
your allowable length of creditable service. 


The Official UPO Retention Register, Which ‘is available Lor 
your inspection in the UPO Office of Human Resources during normal 
duty hours, documents a listing of all competing employees within 
your Job Family Grouping (your competitive level) in the order of 
their seniority as indicated by their length of allowable UPO 
-areditable service. You are urged to examine this Retention 
Register so that ‘you can ascertain the correctness of your 
retention standing relative to all other competing UPO Office of 
Executive Director employees in the order of their seniority within 


your Job Family Grouping. 


UPO Administrative ‘Memorandum NO. E-107, Part 6, Subsection 
6.1 thru 6.6 (see Attachment B) governs all appeals from this 
action. . You are encouraged to examine the attached appeal 
provisions and fully utilize saime should you determine that any one 
or more of the enumerated grounds for appeals is applicable to you. 
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Should you decide to appeal this reduction-in-force action taken 
against you, it is emphasized that your notice of appeal must set 
forth specific reasons for believing the action is improper. The 
UPO Office of Human Resources is available to assist you in 
perfecting your. appeal or to answer any questions you may have 
concerning these appeal provisions. 


You are requested to complete a UPO 


‘Resignation/Termination Form and process it through the 


respective UPO components designated on the form. | | 


Attached (gee Attachment C) is information regarding your 
rights and obligations for group health continuation coverage under 
COBRA. The UPO Office of Human Resources will notify you as to your 


‘continuation and conversion privileges under the UPO medical 
‘expense/health care/life insurance plans in which you are a 


participant and with respect to your retirement income plan 
benefits. 


Your final paycheck will be available for you by close of 
business on the next UPO workday following your date of 
termination. You must report to Cash and Reports Branch, UPO 
Office.of Finance to sign for and receive your final paycheck or it 
will be subsequently mailed to your last forwarding address. The 
Cash and Reports Branch is located at ‘the UPO Headquarters 
Building, 301 Rhode Island Avenue, N.W., WASHINGTON, D.C. 20001. 


Please accept our appreciation for the services you rendered 
as.anmn employee of the United Planning Organization. 


“Sincerely, 





Attachment (s) 
A - Job Family Grouping List’ 
B - UPO Administrative Memorandum Nos, E-107, E-119, H-124 & E-125 
C - Group Health Continuation Coverage Under Cobra 


DMT/dlb 


cc: Office of Executive Director 
' General Counsel 
Office of Finance 
Office of Human Resources 
File 
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- Non-Bargaining Unit Employees Family Grouping List 


Office of Controller 

Number of Positions 7 each group : | | ; 
Group I : | | 
No. - Title | Salary | ROD 
1 Office Coordinator $41,617 07/29/71 
Group I | | 

- No. Title Salary EOD 
1 Revenue Acct $52,000 02/20/01 . 
Group IL 
No. ___ Title Salary EOD 
1 : Sr. External Auditor $55,194 08/01/67 
Group IV f 3 

No. Title | aie ___ BOD 
i * Chief Budget $52,494 05/22/68 
1 ; Chief, Cash Reports $53,168 07/20/81 
Group V | 

‘No. Title _ Salary ____ EOD 
1 Facilities/IS Manager $56,844 01/05/99. 
Group VI 
No. __Title Salary EOD 
1 | Atg Deputy Controller $78,232 99/73/74 
1 * Controller $87,550 . 06/29/98 


| 


Dated: 5/27/04 
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PART 3. “USE OF REDUCTION IN FORCE 
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No. E-107 






Ernest Pete Ward, Executive: Director 





Date of a 
Issuance: ‘July 22, 1985 


| 
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Effective immediately, this Administrative Memorandum : 
_suoersedes UPO Administrative Memorandum No: E-8], dated November 19, 1976, | 
. and repeals all other UPO policies and procedures ingonsistent: herewith. [ 


CONTENTS 
PART 1. GENERAL 
Purpose of Administrative Memorandum 


ake 
7.2. Causes of Reduction In Force 
3 Definitions 


SOROS SR 


PART 2. MANAGEMENT ASPECTS OF REDUCTION IN FORCE 


2.) Management Obligations “Beyond Requirements 

2.2. Guides for Keeping Demotions and Displacements to 4 Minimum 
2:3. Improper Use of Reduction In Force 
Z.4 
2a0 


eI RIT STL 


. Keeping Employees Informed 
.- Outplacement ‘Programs’ 


1, Administrative Use of Reduction In Force 
.2. Employee Coverage 

a. etmoloyees Covered 
b, Employees Not Covered a | 


part 4. SCOPE OF COMPETITION ; 
"Determining Factors . ee 
Competitive Area ‘ . 
_: Comoetitive Level : ‘ G 
- Competing Employees’ 4 
Retention Register 4 i 


Retention Standing ~ 7 
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PART 1. GENERAL ) 
1.1. PURPOSE OF AOMINISTRATIVE MEMORANDUM 


The instructions in this Memorandum shall govern all reduction in. 
force actions affecting UPO employees. 


1.2. CAUSES OF REDUCTION IN FORCE 


A-reduction in force may be necessary dua to circumstances existing 
inside or outside the Agency. The following are some Sonate which 
may, warrant a reduction a force: 


: Significant reduction in funds or a cut off of funds 
entirely 


Deobligation of existing funds ~ 
Excessive delay in awarding funds 
Program. changes 

Workicad changes 

Reorganization 


The determination of whether any of. these conditions or other factors 
occuring singly or in combination will necessitate a reduction in force, 
which and how many jobs are abolished, and when the reduction is made 
shall be in the sole discretion of the Executive Director. UPO shall - 
therefore have a reduction in force when such has been determined by the 
Executive Oirector and an employee is released from his competitive level 
by separation, demotion, furlough for more than 30 days,, or reassignment 
requiring displacement by-any of the-actions or for any of the reasons 
mentioned in this paragraph. The Executive Director may delegate to the 
Directors of the Offices of UPO any of his functions, powers and duties 
under, this Memorandum, as he may deem appropriate. 


1.3. OEFINITIONS. As used in this Memorandum-- 
Agency: means the United Planning Organization. 
DAYS: means work days, 


Creditable Service: means period(s) of employment with the 
United Planning Organization, excluding (1) any period(s) of 
temporary employment and/or (2). service subtracted due to less 
than satisfactory employee performance evaluations or discipli- 
nary actions, which would result or have resulted in the denial 
of an: In-Step Increase. - 
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. placing employees who desire it’ on leave with pay or’ with- 
out pay until conditions giving rise to the reduction 
in force have abated; . ; 


a ee a 


in job descriptions; 





freezing vacancies; 


training employees facing possible heduction who have 
potential for reassignment; ‘ 








accepting voluntary retirements; -- 


maintaining strict control over leave, to keep a minimum 


| 

a "A 

making maximum use of the permissable waiver of qualifications | 
work force; 





tA 
using extensive overtimé rather than hiring additional peoole; 
and a ; 


DOF TT PAST TER ELF 8 -T Fide y Ricusing Sry) : 





shifting personnel from one Office or Division to another. - 


benefits that may be available to them as an unemployed person. 


PUSS TPA EVA BS Nahe tire etcr prises Lect thsNs-.y TOSKESROLZENS 


2.3. IMPROPER USE OF REDUCTION IN FORCE 


“The need for a reduction in férce does not. suspend-management’ s’ 


EF 
Employees for whom no positions are located should be counselled on any | 

| 

| 


o4 
authority and, responsibility to terminate, demote, reassign or take B 
any other appropriate administrative action against an employee. ee - E 
Management must. in every case, however, make certain that the action & 
is appropriate to the circumstances of the individual case and that 5 
the proper Administrative Memorandum is followedi “It wouid not be 7- 
appropriate to accomplish a reduction in force b actual or implied oto i: 
-threats or transfers or of forced resignations or the like. It also ° - ot 
would not be appropriate to use a reduction in force to eliminate in-  ~ 


adequate employees. 


2.4. KEEPING EMPLOYEES INFORMED. - 


about the entire reduction in force process to the extent of providing 
tnem with the information they need to’ understand clearly what is going 
on and why they were affected. ; . 


= 9.5. OUTPLACEMENT PROGRAMS 


jo.help relieve the economic insecurity of an affected employee, 
management should utilize the full extent of UPO's resources to develoo 
and establish outplacement orograms. to locate jobs for those persons who 
cannot-be placed within the Agency. This program should not be limited 
iN _ %0 those employees’ not yet released but should also include released em- 
‘ 


Management shall take care to keep all affected employees informed | 


x - ’ 











ployees as well. 
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Employees whose work station is in.one Office but whose funding source is 
the responsibility of one or more Offices are in the competitive area of 
the work Office, ° : 


4.3. COMPETITIVE LEVEL 


_—m ems a is , 
. ent eer ee ae EE 


A “competitive level". consists of the grouping of positions. by funding 
source, Which are so similar in all important aspects that an employee can 
move from one position to another within that funding source without sig- 
nificant. training and without undue interruption of the work program. In 
no case shall “undue interruption" mean mere inconvenience. All positions ‘ 
in the Same competitive level are characterized by a similarity of duties, 
functions, responsibilities and pay schedules. Job titles and job des- 
criptions are indicative but not conclusive in determining the composition 
of competitive levels. The principal guide to determining competitive 
levels in each Office shall be the job classification groupings as set 
forth ‘in the Agency's Wage and Salary ‘Program. These job-classification 
groupings establish responsibility levels of positions, but not necessarily 
a fuactional relationship. A competitive level may consist of only one 

- Job when that job is so nearly unique that it is not interchangeable.with 
Similar jobs,. Before taking-any reduction in force action; each reduction 
in force plan shall assign every position in the affected competitive area 
to a competitive level. The retention register at each competitive levet 
must show clearly all positions in the level. If old records of competitive 
levels have not been kept current, they should be carefully reviewed and 
updated when.a reduction in force is expected. 
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4.4. COMPETING EMPLOYEES ee eS | 


“Competing employees” mean permanent employees listed on the retention 
register in the order of their retention standing. Competing employees 
compete for retention within the designated competitive level. Temporary 
and term employees are not competing emptovees. Temporary and term employees 
must be released by appropriate means other’ than reduction in force before. 
any competing employee in the same competitive level is affected by the 
reduction in force. This rule shall apply except where such is precluded 
by the nature and special conditions .of the grant/contract under which an 
employee is employed (e:9., Special grant or contract limited to only 

' temporary employees). - , 
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4.5.  REYENTION REGISTER 


‘The Agency snall establish for each competitive level a retention 
register utilizing one document before it releases a competing employee 
from his competitive level... The register documents the competitive levels. 
the basis for release or retention of any competing employee and such ~ 
cocumentation is required in avery reduction in force plan even when the 
emoloyee occupies the only position in the competitive level and competes 
witn ne one else. The retention register shall list all competing is 
employees within a competitive jevel .in order of their retention-standing 
so eacn cther as incicated by their length of creditable service. The | 
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a ‘ tion in force. However, in no event may.an employee be affected until at. 
ml least ten (10) days after he receives a specific notice. Therefore, if 
& the specific notice is issued too late for the employee to have ten days 
notice, the effective date must be postponed to allow at least the required 
ten days. : 
5.3. INFORMATION IN GENERAL NOTICE 
While a general notice will lack some of the information an employee 
must have before he is released from his competitive level, it must contain 
the following minimum information: 5 
| a. ‘a statement that the Agency finds a reduction in force 
a necessary and that the employee may be separated as a 
result; : 


b. a statement that the general notice will be supplemented 
by.a specific notice as soon as the individual actions 
are finally determined; os ‘ 


c. a statement that the employee will receive at Jeast ten ; 
‘ (10) days notice of the specific action to be taken before 
any action takes place; : , 


‘d, a statement that .no appeal, can: be lea until he receives 
a specific notice; and " 


e. expiration date of the general notice. 
5.4. INFORMATION IN SPECIFIC NOTICE - 


The information that must be given in a specific reduction in force 
notice is as follows: . : 


a. the action to be taken and the effective date of the 
action; a 


b, the competitive areas described organi zationally; 


c. the employee's competitive level such that the retention 
register for the competitive level can be readily. identi- 
fied by the employee; 


d. length of creditable service and the reason(s) for any 
adjustments; “3 oo fe _ 


e, where ‘and when the employee may inspect: the retention 
register and other records pertinent to his case; and 
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d| . on " sen eee | li 
A d. error in establishing length of creditable service; FH 
g e. inadequate reasons, or failure to give reasons, for I 
exceptions to the provisions contained in the Agency's a 
a memorandum on reduction in force; and/or le 


f. Agency's failure to comply with its own administrative © 
memorandum on reduction in force. 
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6.4, DECISION BY OFFICE DIRECTOR 


The Office Director shall promptiy issue a written decision sustaining 
the specific notice or indicating the corrective action required. If the 
reconsideration is denied,. the employee may appeal to the Executive Director 
for an additional review. 


6.5. APPEAL TO THE EXECUTIVE DIRECTOR 





The appeal to the Executive Director must be in writing and shall set 
forth the employee's reasons why .the Office Director's action should not 
be carried out with such offers of proof and pertinent documents as he is | 
able to submit. 


a. Time Limit 


If an employee decides to appeal, the appeal must be 
submitted within five (5) days after issuance of the . 
decision by the Office Director. The effective date 

of the release action shall not ‘be: tolled or held in. 
abeyance for the purpose of completing the, appeal process. 
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h. Appeal File 


When an employee files an appeal under these procedures, 
the Executive Director shall establish an Employee Appeal 
File separate from the official Personnel File. The file 
will contain all documents pertinent to the appeal, such 
as copies of the reduction jin force notice releasing the 
employee, the employee's appeal notice, all testimony and 
documentation developed during the appeal process, and 
the decision of the Office Director. Upon completion of 
the appeal process, the file should be forwarded to the 
General Counsel's Office for filing. 
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c. Action by Executive Director 
Action by Executive virector 


(1) Upon receipt of an appeal, the Executive Director 

; shall immediately forward a copy of the appeal to 
the General. Counsel with a directive that the General 
Counsel promptly furnish an opinion to him regarding 

the legal sufficiency of the release action taken. 
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REDUCTION-IN-FORCE 






























UPO Administrative encanta No, +107 





EI: Effective immediately, UPO's policy and procedures 

‘governing Reduction-In-Force, pursuant to UPO Administrative 
‘Memorandum No. ‘E~107, dated July 22, 1985, are hereby amended by the 
revisions of the following: paragraphs and/or definition as set forth 


below: 








Part I. GENERAL. 
dia 2. Causes of Reduction-In-Force 


i ‘ .The -Executive Director may delegate to the Directors 
‘of the Offices of UPO and .the Executive Assistant any of his 
'functions, powers and duties under this. Momonane umn ee he may deem 


appropriate. 
’ Part 1. GENERAL 
1.3. DEFINITIONS. As used in this Memorandum--. 





office: ‘means one of the four major organizational 
elements of UPO. | . ss 


Part 4. SCOPE OF COMPETITION 


4.2. COMPETITIVE AREA 


The major’ organizational - components listed below . comprise 
the UPO competitive areas: 


Executive . Office 
Office of Administrative and Management 


Office of Field. Services Operations 
office of Program Development 
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UPO Administrative Menoranda No. E-107 os No. RLLi9 


Effective . immediately, © UPO's ‘policy and procedures - 


governing Reduction-In=Force, - pursuant’ tq UPO Administrative 
Memorandum No. E-107, dated July 22, 1985, and UPO Administrative 
Memorandum No. E .119.,: dated. November 8, ° 1989, are hereby. amended by 
the additions. and/or revisions . of the. Postous ny. eel and/or 


' dg etoLe10ne as ‘set EOnEA Bere 


PART 1. GENERAL 


1. 3, ‘DEFINITIONS. As used ‘in this. Memo randum-- 


Furlough: means the temporary - involuntary placement of - 


an employee in a non-duty, non-pay status. for reasons 
requiring reduction-in~force ‘procedures as .set forth in 
1.2, 
Office: .méans one. of the Seve mee organizetibnal 
elements of UPO, ee 
‘PART 2. MANAGEMENT ASPECTS OF REDUCTION IN POSEY 


2.2 GUIDES FOR ‘KEEPING DEMOTIONS AND DISPLACEMENTS TO A 
' MINIMUM ~~ ; 


releasing. a esyeabine employee . From his or her 
competitive . level by furlough. in accordance with Part 3. 
‘Part 4.7, Part §., Part. ‘6., and Part 7., herein; 
Part 3. USE OF REDUCTION IN FORCE AND, FURLOUGH 
3.2, ADMINISTRATIVE USE OF FURLOUGH , , 


a. A ‘competing employee may not be éeeonghes for more 
than aed (30). il A 
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b. - A  Gennetas: -enuieyee may be: factousied: only when 
recall of the -employee within thitty (30) days to duty.in 
the position. from ‘which furloughed is intended. 


c. aA eennet eau: appleyed may not be’ aopweeeea ‘under this 
part while: an. émployee with: lower: retention SbeneeHy in: 
the ‘same competitive level is on furlough. 








Lo rr oa When: an employee. is ‘razalled to . duty in the 

competitive level from. which furloughed, ‘he or she shall 

- be recalled in the order of retention standing, ‘beginning 
. with the employee + wohh the ie dae eet onsen ERC etear et 


3.3 SEL? COVERAGE © 














‘Emp. e vee eiNor does this Memorandum 
cover eee. in positions required ‘by District. .or 
‘Federal regulations to be -present' in order to he in 
compliance with. -program guidelines: -or persons in 
positions responsible for providing ‘educational, health 
or life saving .services. ‘For example, Teachers, ‘Teacher 
Aides, Drivers, EASE. Workers, Day Care’ Center Custodians 
or Cooks; and’ | a 
| 
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Part 4. SCOPE OF COMPETITION 
4.2, COMPETITIVE AREA 


The major organizational components. listed below comprise 
foe UPO competitive areas:” ; i 










Office of the President, B Board of Trustees 
Executive Qffice 
Office of Administration & Management 
Office of General Counsel: 

Office of. Field Services: Operations 

Office of Preschool and Day Care 

Office of Program Development. 

Special Oparernoue Unit/Transportation 
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AMERD Of UPO'S POLICY AND PROCEDURES GOVERNING 
REDUCTION-IN-FORCE 


UPO Administrative Memoranda Nos. E-107, 119, 124 


DATE of ; : 
ISSUANCE: August 2, 1990 


Effective immediately, UPO's policy and procedures 
governing Reduction-In-Force, pursuant to UPO. Administrative 
Memorandum No. -E-107, dated July 22, 1985, UPO Administrative 

E 119, dated November 8, 1989, and UPO Administrative 


Memorandum No. : 
Memorandum No. E-124, dated July 11, 1990 are hereby amended by the 
additions and/or revisions of the following paragraph as set forth 


‘below: : 


TAUREN LL TT 


PART 1. GENERAL - 
_Part 3. USE OF REDUCTION IN FORCE AND FURLOUGH 


3.3 | EMPLOYEE COVERAGE 
b.- v 62 eeeeeNOr does this Memorandum 
cover persons in positions required by District or 
Federal regulations to be present in order to be in 
compliance with program guidelines or persons in 
positions responsible for. providing educational, health 
or life saving services. For example, Teachers, Teacher 
Aides, Drivers, Dispatchers, Switchboard Operators, Food 
Service Handlers, EASE Workers, Day Care Center 
Custodians, Cooks, Food Service Aides, or Office on Aging 


Workers. : 
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3 | i. 
_ GROUP HEALTH CONTINUATION COVERAGE UNDER COBRA. 


On April 7, 1986, a federal law was enacted (Public Law 99272, Title X) requiring that most employers 

ing group health plans offer employees and their families the opportunity for a temporary extension 
of health coverage (called “continuation coverage”) at group rates in certain instances where coverage 
under the pian would otherwise cad, This notice is intended to inform you, in a. summary fashion, of your 
rights and obligations under the continuation coverage provisions of the law. Both you and your: spouse, 
should take the time to read this notice carefully. If you are an employee covered by the Washington 
Council of Agencies (WCA) Group Health Pian, you have a right to choose this continuation coverage if 
you lose your group health coverage because of a reduction in your hours of employment or the termination 
of your employment (for reasons other than pross misconduct on your part). 





. Ifyou are the spouse of an employee covered by the WCA’s Group Health Plan, you have the right to 
choose continuation coverage for yourself if you lose protip health covered under the WCA’s Group Héalth 
Plan for any of the following four reasons: 


1) The death of your spouse; » | | 
2) A termination of your spouse's employment (for reasons other than gross misconduct) or reduction in - 
your spouse’s hours of employment, ; . 

3) Divorce or kegal separation from your spouse; of 

4) Your spouse becomes entitled to Medicare. © - 


In the case of a dependent child of an employee covered by WCA's Group health Plan, he or she has the za | 
right to continuation coverage if group health coverage under WCA’s Group Health Plan is lost for any.of a 
the following reasons: a re: . ie 





1) The death of the employee; | | : 

2) Atermination of the employee's employment (for reasons other than gross misconduct) or reduction in ° 
” the employee’s hours ofemployment;. - 7 , 4 

3) This employee's divoree or legal separation, - -_ 

4) The employes becomes entitled to Medicare; or _ 

5) The dependent child ceases to be a “dependent child” tinder-the WCA's Group Health Plan. 





Under the law, the employee or a family member has the responsibility, to inform the Plan Administrator of 
a divorce, legal separatioa, or a child losing dependent status under WCA’s Group Health Plan within 60 | 
. days of the date of the event, Your employer has the responsibility to notify the Plan Administrator of the 

employee's death, termination, reduction in hours of employment or Medicare entitlement. - 


Similar rights may apply to cortain retirees, spouses, and dependent children if your ¢ : f loyer commences 8 
bankruptcy proceeding and these individuals lose coverage. . 


“When the Plan Administrator is notified that one of these events has happened, the Plan Administrator will 
in tum notify you that you have the right to choose continuation coverage. Under the law you have at least 
60.days from the date you would lose cavérage because of one of the events described above to inform the 
Plan Administrator that you want continuation of coverage. 





If you do not choose continuation of coverage on a timely basis, your group health insurance coverage will 
__end, Not choosing continuation of coverage may cause a break in your continued coverage and, any suck: 
break of more than sixty-three days, may causc loss of coverage portability. 
oe CONFIDENTIAL 
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If you choose continuation coverage; ; WCAi is required to give you coverage which, as of the time coverage 
. ig being provided, is identical to the coverage provided under the plan to similarly situated employees ar 
family members. The law requires that you be afforded the opportunity to maintain continuation coverage 
for 36 months unless you lost group health coverage because of a termination of employment or reduction . 
in hours. ‘In tliat case, the required continuation coverage period is 18 months, This 18 months may be 
extended for affected individuals to 36 months from termination of employment if other events'(such as 
death, divorce, legal separation, or Medicare Entitlement) occur duting that 18 month period, Also, if you 
ot your spouse gives birth to or adopts a child while on continuation coverage, you will be allowed to 
change your coverage status to inolude the child. 


In no event will continuation coverage last beyond 36 mouths from the date of the event that originally 
made a qualified beneficiary eligible to elect'coverage. The 18 months may be extended to 29 nionths if an 
individual is determined by the Social Security Administration to be disabled (for Social Secuiity disability 
purposes) as of the termination or reduction in hours of employment, or within sixty days thereafter. To 

benefit from this extension, a qualified beneficiary must notify the Plan Administrator of that determination 
within 60 days and before the end of the original 18 month period. The affected individual must.also notify 
the Plan Administrator within 30 days of any final determination that the individual is no longer disabled. 


However, the law also oes that continuation c coverage may be cut short for 8 any of the following five 
reasons: ' 


1) Your exnploye no longer provides group health coverage to any of i its employees; ; 

2) The premium for continuation coverage is not paid on time; 

3) The qualified beneficiary becomes covered under another group health om after electing to participate _ 

_ ina continuation coverage plan;; - -™ = ° 

' 4) The qualified beneficiary becomes entitled to Medicare, after electing to participate ina eipctiniiationt 
coverage plan;. 

5) The qualified beneficiary extends coverage for up to 29 moaths duct db and thre a becn a 

final determination that the individual is no longer disabled. . . . 

You do not have to show that you a are insurable to choose continuation coverage. Honeve: continuation 

coverage under COBRA is provided subject'to your cligibility-for coverage, the Group Health Plan - | 

Administrator reserves the right to terminate your COBRA coverage retrpactively if you are determined to 

be ineligible. 


Under the'law, you may have to pay all or part of the premium for y your continuation coverage. There i isa 
"grace period of at least 30 days for payment of the regulaily scheduled premium. (At the ond of the 18 
month, 29 month or 36 months continuation coverage period, qualifiod beneficiaries may be allowed to 
enroll jn an individual conversion health plan provided under WCA's Group Health Plan). 


If you have any questions about COBRA, please contact Helen Watkins at Benofits Plus, Ine., the COBRA 
Plan Administrator for the —— Council of Agencies Health Plan. The telephone number i is: 30]-— 
840-6624, 
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- Effective i aeudetely: this Administrative Memorandum ” 


supersedes uPo Administrative Memorandum No. E-81, dated November 19, 1976, 
and repeals all other UPO policies and. procedures inconsistent: herewith. 
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PART 1. GENERAL | | 
1.1, PURPOSE OF ADMINISTRATIVE MEMORANDUM 


The instructions in this Memorandum sha} govern all reduction in. 
force actions affecting UFO employees. 4 aes 
1.2, CAUSES OF REDUCTION IN FORCE 
A reduction in force may be necessary due to circumstances existing 
inside or outside the Agency. The following are some conditions which 
may, warrant ‘a’ reduction in force: Lo o - 


«> Significant reduction in funds or a. cut off of funds’ 
‘entirely: _ i aa ; 


Oeobligation of existing funds ~ 
Excessive delay in awarding funds | 
Program changes . . 


Worklcad changes: 


TET POV FLSEIE AT LAT aYON SPOT GT OLAS TTT 


Reorganization 


The determination of whether any of these conditions or other factors 
occuring singly or in combination will necessit j 

which and how many jobs are abolished, and-when the reduction is made 
shall be‘in the sole discretion of. the Executive. Director. UPO shall 
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therefore have a reduction in force when such has been determined by the = 
Executive Director and an employee is released from his competitive level . le 

by separation, demotion, furlough for more than 30 days, or reassignment -_ 
equiring displacement by-any of the.actions or for any of the reasons E 
mentioned in this paragraph. The Executive Director may delegate to ‘the.. 5 
Directors of the Orfices of UPO any of his functions, powers and duties 1st 

under this Memorandum, as he may deem appropriate. I 

"3. DEFINITIONS. As used in this Memorandum... | 

Agency: means the United Planning Organization, | 

= - 4 

DAYS: means work days... 

| €reditable Service: means period(s) of employment with the 


TLE MUTT INIT RTE 


United Planning Organization, excluding (1) any period(s) of 

. sémporary employment and/or (2) service Subtracted. due to less 
chan satisfactory employee: performance evaluations or discipii- 
nary actions, which would result or havé resulted jn the denial 


cf an: In-Step Increase, —— — i 
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Fundin Source: means indirect Cost, grant or contract receivad 
from a Fedéral or D.C. Government Agency or Private Foundation, | 
which provides funding for a UPO.staf¢ position. 


Functions : means al] or a clearly tdentifiable segment of an 
Office's mission, oT at a 


peels means one of the five Major organizational elements of 


“under the Upo In-Step Increase and Employee Performance Evalua- 
tion Programs as set forth under upg Administrative Memoranda 
Numbers E£-98 and E-103, ae 


Disciplinar Actions: means ‘suspensions and/or Probations as 
referenced under UPO Administrative Memoranda Numbers E-49, 
E-98, and £-103, * 3 


Permanent Employee: includes all employees Serving under an 


“ “appointment without a Predeterminéd termina} point of employment, 
Temoorary Emplovee: includes al} employees Serving under an 
appointment with a Predetermined terminal Point of employment, 

Term Emplo ee: includes al] employees serving under a six month 


term appointment, who May be offered a permanent appointment with 
UPO upon satisfactorily completing the term appointment, 


Reorganization: . means the planned elimination, addition or 
redistribution Of functions or duties in a, Office or Division. 


| PART 2. MANAGEMENT ASPECTS OF REDUCTION IN FORCE 


2.1. MANAGEMENT OBLIGATIONS BEYOND REQUIREMENTS 


: Because this is a highly sensitive area of employee-management rela-. 
tions severa] important considerations should be taken into account where 
a reduction.in force js Concerned. Once the need. for a reduction in force 
has been announced a]] Management personnel involved in the Planning .and 


a-tention. While tne instructions and procedures set forth in this Memoran- 
cum are to be adhered to, management should nonetheless carryout its’ re- 
SOONSibilities with a true appreciation and concern for the Problems and 
‘interest oF those employees Facing a possible reduction in force, 


2.2. GUIDES FoR KEEPING DEMCTroNs AND DISPLACEMENTS Tq A’ MINIMUM 


Maximum @ffor¢e is to be Made to keep the Number of reduction in force 


‘ agemotions and cisclacements <O-a minimum. Some Solutions which May be 
utilized for this. surpose are: a ; 





Performance: - means the performance of an employee ‘as documented | 
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| . placing employees who desire it’ on leave with pay or with- . 
' : . ,0ut pay until conditions giving rise. to the reduction 
| su, 8 in force have abated; - a 

) 


ol 
ice uttetr tte 


making maximum use of the permissable. waiver of qualifications: - 


-in job descriptions; 


freezing vacancies; 


Raat on 


“ i” . 
FEATURE TA 


training employees facing possible reduction who have: 
potential for reassignment; ' 


a " . accepting voluntary retirements; .-- 


maintaining strict control-over leave, to keep a minimum. 
work force; er ar 4 


’ 


GIS ike re 


using extensive overtimé rather than hiring additional people: 
and ° pe ae 





snifting personnel from one Office or Division to another. ° 


Employees for whom no positions are located should be counselled on any . 
benefits that may be available to them as an.unemployed person:. oe 


ee ee, 


2.3, IMPROPER USE OF REDUCTION IN FORCE 


The need for a reduction in force does not. suspend management's’: - 
‘authority and, responsibility .to terminate, demote, .reassign or take | : 
any other appropriate administrative action against an employee. 
Management-must. in every case, however, make certain that the action 
is appropriate to the circumstances of the individual casé. and that 
_the proper Administrative Memorandum is followed... “It.wouid not be 
appropriate to accomplish a reduction in force by. actual or implied 
‘threats or transfers or of forced resignations or the like. It also 
would not be appropriate to use a reduction in force to eliminate in- 


adequdte employees. . 
-2.4, KEEPING EMPLOYEES INFORMED .- 


ABIUCTUIIL TURET 


rr ns ee : 
TOR EEE toy to 


. Management ‘shall take care to keep aq] affected.employees informed 
about the entire reduction in force process to the extent of providing 


WHITES 





them with the information they need, to’ understand Clearly what.is going at: 
-On and why they were affected. : 3 “ mo Iz 
. ‘ - j , . ole 

he De OUTPLACEMENT PROGRAMS iE 

To. help relieve” the economic’ insecurity of an affected employee, . I 
/ Mandgement should utilize the full extent ‘of UPO'S resources to develop , E 
and ‘estaplish outplacement programs to locate jobs for those sersons who at 


‘Cannot: be placed within the Agency. This program should not be limited. . 1 
+0 those employees not yet released but should also include released’ em- ey 
ployées as well. 
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may take at-its own discretion that are consistent with the provisions - 
-Of this Memorandum but -go beyond it. for example, a reduction in force. 


"The term "administrative use” refers to those Personnel] actions uPO : | 
will not require UPO to fi1T:a vacant position although UPO may, at its: - 


his competitive level. due to a reduction. in force. If, however, the 

_ affected employee is placed in the vacant position, the placement may be 
accomplished as a reduction in force action. If it js accomplished as 
a-reduction in force action, it must comply with the Procedures established 


in this Memorandum. 


3.2. EMPLOYEE COVERAGE 
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Emplovees covered Except as in paragraph b. below, this 


; awiBen -C. ; 
- Memorandum covers all employees, who have received a permanent appoint- 


_ ment, - oo, 


. b. Employees not covered. This: Memorandum does not cover the General 
‘Counsel, Office Directors or Division Heads inasmuch as ‘the persons in 
~ these positions serve at the pleasure of the Executive Director and have 


no tenure rights, a _ 
PART 4, SCOPE OF COMPETITION 
4.1,” DETERMINING FACTORS < 


MENARD OST ES SE CATER WTOC TROT 


s The scope of compétition’ in any reduction in force depends on several 
Factors which, taken together, determine which employees.compete for re- 
tention and under what circumstances. The two principal factors explained 
in these subparts -are “competitive area" and. “competitive level ,!' 


a 


TOT OEN UT A § EMIT ROO ia 


4.2. COMPETITIVE AREA 


= 


The ‘major OrganiZational components listed below comprise the UPO 
. ‘competitive areas: OO , 






ra Executive Office 
Office of Administration: and Management. 
Office of Field Services Operations 
Office of Program Development . 


Office of Manpower Programs ge oe, \ 
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Employees whose work station is in one Office but whose funding source is 
the responsibility of one or More Offices are in the competitive area of | 
| / the work Office, ° a 


| ALS COMPETITIVE LeveL 


Source, Which are so similar in a11- important aspects that an employee can 


ro "competitive levej" consists of the grouping Of positions by funding’ 
nificant training and without undue. interruption of the work Program, -In 
no Case Shall "undue interruption" mean mere inconvenience, All positions 
in the same’ Competitive level .are Characterized by a Similarity of duties, 
‘functions, responsibilities and pay schedules, Yob titles and job des. - 


| 
! 
a 
one - Criptions are indicative but-not conclusive in determining: the composition. ... ; 
7 
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forth ‘in the Agency's Wage and Salary ‘Program, These job: classification 


‘groupings establish responsibility levels Of positions, but not necessarily 
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Job when ‘that: job is SO nearly unique. that it ig not interchangeable with. 5 

Similar jobs.. Sefore taking any reduction in force action, each reduction.. — 

in force plan. shal] assign every position in the affected compétitive area. 1g 

‘to a competitive level. The retention register at each competitive level? 

must Show clearly:al] positions in the level. ‘If-old records of Competitive | 

"levels have not been kept current, they should be carefully reviewed. and | iE 
updated when a reduction in force is expected... . ie 
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; “Competing employees” mean permanent employees listed on the retention Iz 
recister in the order Of their retention Standing. Competing employees 3 lz 
i oe 

| 

1 

} 


_ compete for retention. within the designated competitive leve}. Temporary 
and term employees are not competing emplovees, Temporary and term employees 
must be released by appropriate means other than reduction in force before 
any competing employés in the same Competitive level is affected by the . i | 
reduction in Force. This rule shall. apply except where such is precluded | 
by the nature and special conditions of the grant/contract under which an 
employee is employed (€.0:, Special grant or contract limited to only | 
‘Temporary employees)” a 


4.5, RETENTION REGISTER 


recister utilizing one’ document before it releases a competinig employee 
-Trom nis competitive level. The register documents the competitive levels, 
“<ne basis for release or retention of any Competing employee and. such 
cocumentation is required in ‘every reduction in force plan even when the 
emaloyee occupies the only position in the competitive level and competes 


, : ae S 3 J 
' The ‘Agency. snall establisn for each competitive level a retention. 
4 

' 


empiovees within a combetitive level in order of their retention standing 
so @acn cther-as inticateg by their Yength of creditable service. The 





| a 

5 7 Ss a co —_ IE 
| | a 
B ! 

E 











Case 1:05-cv-01271-GK ‘Document 73-14 Filed 11/27/2006 Page Ae 





An employee's retention stand 
determined by his length of credit 
Organization. Creditable service shall exc] 


i ude any -period(s) o¢ temporary 
employment. Also, In each case wher 


€ an employee would be or has’ been 
denied an In-Step Increase due to less-than Satisfactory employee perfor- 
Mance evaluations or disciplinary actions, his len 


reduced by one year for the Purpose of establishin 
'. For example, two.(2) denials of TIn=Step Iner 
‘ion af two (2) years of service. A tie oce 
in the same competitive level. have .the same 
When one or more, but not all, 
break the tie by using mana 
the best work record, J 


9 his retention Standing. 
in a reduc-' 
& employees 





(5) has/have 





Standing. 
PART 5. NOTICE To EMPLOYEES” 
5.1. GENERAL 

The Office Director mus 
for release from hig competitive level under this Memorandum. The reduc- 


tion in force notice should ‘be an official, persona] communication addressed 
to the employee and issued by. the Office Director, 


t give written notice to an employee selected 


AS soon as the individual 
actions have been determined, » 78 to be promptly 
n unexpired 
Periods or, if it is ° 
Specific notice, let jt Stand for as ‘long 
_ Every effort should be made oO give the 
days advanced notice of an impending reduc- 


appropriately supplemented by a 
as‘ the maximum notice period, 
empioyee at least thirty: (30) 





‘the basis for 


~~ 
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tion in force. However, in no event may an employee be affected until] ates 

“least ten (10) <days after he receives a specific notice. Therefore, if .° 
the specific notice is ‘issued too: late- for the employee to have ten days 
notice, the effective date-must be postponed ‘to allow at least the required 
ten days. 2 .  . 


5.3. INFORMATION IN GENERAL NOTICE © 


aman nnee 


Titre ira oo: 


While a general notice will lack some of the information an employee 
must have before he is. released from his competitive level, it must contain 
the following minimum information: a 


a. a statement-that the Agency finds a reduction in forte 
necessary and that the employee may be separated asa 
result; _ ‘ 


b.° a statement that the general notice will be Supplemented 
- by a specific notice as soon as the individual actions 
..are finally determined; : Leo : 


Cc. ‘a.statement that the employee will receive at least ten 
' (10) days notice of the specific action to be taken before 
_any action takes place; ty 


rt Sree ee wy eres 


d. a statement that no appeal. can-be taken until he receives 
a specific notice; and " ; : 


HULA CERES U ATU Se DS PSC TTT Td RAE BT 


| re 


e.. expiration date.of the general: notice. 


——— 


CSE RTT 


"5.4. INFORMATION IN SPECIFIC NOTICE 


"The information that must be’ given in a specific reduction in force 
notice is as follows: sy 8 : 









“a, the action to be taken and the effective date of the 
, action; . a . 
b. the competitive areas described organizationally; 


c. the employee's: competitive evel such that the retention 
register for the competitive level can be readily identi- 
fied by the employee; ; 


d. .Jength of creditable service and the reason(s) for any 
‘adjustments; ef 


e. where ‘and when the employee may inspect: the retention. 
register and other records pertinent to his case; and- 
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action, the time limits for appeal; the. notice Should 
emphasize the need for’ the employee to give specific 
reasons for appealing the release action. 


f. appeal rights, i.e., how and where’ to- appeal the release 
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PART 6. APPEALS .AND CORRECTIVE ACTION 
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‘action to be improper. The filing of a request by an employee will not serve 

ate of the action affecting him. For purposes of 
this section, the notice shall be deemed ‘sufficient if-the notice has been 
sent to the employee's last known address, as reflected in UPO's Personnel 

’ Division files, by certified return receipt: mail, in the event he cannot be ~ 

* Served at his norma] work Station at UPO, | Me MY oy 


i 

the notice. The employee must state explicitly why he believes the release — | 
1 

| 
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6.2. CONTENTS OF APPEAL ee —— 
The .request for reconsideration must contain the following information: | 


a. the employee's full name, home address, home telephone 
pumberand signature; = ; 


CAR WRUIT Sea 


b. the employee's official job title and grade; 


'¢.. the nature and date of the action; 





CUHN & 


d. the date of the notice (or enclose a copy of the notice); 
and . : 
e. the employee's specific reason(s) for believing the action le 
is. improper (see Subpart 6.3. below), [E 
6.3, WHAT MAY BE APPEALED iE 
. : hd 
Appeals may be based On grounds such as the following: iE 
. . . , #. - ‘ : ° be 
a. retention of a competing employee in the competitive level lg 
“ with a lower listing on the retention register; ; iz 
; i 
b. insufficient notice; IF 
c. denial of right to examine the UPO Reduction In Force le 
Policy or to. inspect the retention register and rejated ; E 
records; - ss B 
Te 
Ke 
Ws 
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6.4, 






error in establishing length of creditable service; 


inadequate .reasons, or faflure to give reasons, for 
exceptions to the provisions contained in. the Agency's 
memorandum on reduction in force; and/or . 


Agency's failure to comply with its own administrative 
memorandum on reduction in force. 


DECISION BY OFFICE DIRECTOR 


The Office Director shall promptly issue a written decision sustaining 


the specific notice or indicating the corrective action required.. If the 


reconsideration is denied,. 


.the- employee may appeal to the Executive Ditector 


for an additional ‘review. 


6.5. ° APPEAL TO THE EXECUTIVE DIRECTOR. 


The. appeal to the Executive Director must be in writing and shal? set 
forth. the’ employee's. reasons why the Office Director's action should not 
be carried out with such offers of proof and pertinent documents.as he is 
able to submit, — . , ee 


. as 


Time Limit 


If an employee decides to appeal, the appea] must be 
submitted within five (5) days after issuance of the — 
decision by the Office Director. ‘The effective date 


“of the release action-shall_not-be tolled or held in. 
abeyance for the purpose of completing the appeal process. 


Appeal File. 


When an. employee -files. an appeal under these. procedures, 
the Executive Director shall establish an Employee Appeal” 
File séparate from the official Personne} File. The file 


- will contain ali documents pertinent to the appeal, such 


as Copies of the, reduction in force notice reieasing the 
employee, the employee's appeal’ notice, ail testimony and 
documentation developed during the appeal process, and 
the decision of the Office Director. Upon completion of 
the appeal process, the file should be- forwarded to the 


Seneral Counsel's Office for filing. 


c. Action by Executive Director 

(1) ‘Upon receipt of an appeal, the Executive-Director . 
“shall. immediately forward a copy of the appeal to 
the General Counsel with a directive that the General 
Counsel promptly furnish an opinion to him regarding 
the legal sufficiency of the release acticn taken. 
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s against the employee 


(2) Upon receipt. of the Genera] Counsel.'s opinion, the 
-. Executive Director shall promptly issue a final deci- 
' sion with a specific statement of the basis of his 


decision to the employee, ‘Copies shal] also be sent 
to the employee's Office Director, Director, Office 
of, Administrative and Hanagement, Head, Personnel 
Division and the General. Counsel. .A decision made 


under this subpart shal} legally exhaust the employee's 


administrative remedies. 
d.° Extension of Timé Limits | 
ee ine Limits 


- Any person having authority to review an employee's appeal 


‘ under this part May extend the appeal time limit when. the.. 


employee shows on cléar justification that circumstances 


time limit. “An extension of any appeal tine will thereforé 


be based ‘on the Circumstances of an individual case, . 


_ When an Office restores an. employee to duty, as a result of the Office 
tor's decision on reconsideration’ or Pursuant to the Executive Director's 


decision on appeal because the action was unjustified Or unwarranted, the 


Acjustment of pay and fringe benefits is required. The.restoration gives. to 


the employee all the rights to.which he could ‘otherwise been entitled on the 


tive action ts required by the Exécutive Director, the Office Director. must: 


report promptly to whomever requested the action. that the action has been taken. 


- . In computing any period of time stated or allowed by this Memorandum (or 
any extension of such times), the day of the act or event from which the - 
designated period of time begins to run shall not’ be included. The last day 
c* the period so Computed shall be included, unless it ds Saturday, Sunday or’ 
.@ legal holiday, in which event ‘the period runs until the end of the next day 
wnicn is riot a Saturday, Sunday or legal holiday. . th en ok 
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Effective immediately, UPO's . policy ana ‘procedures .~ 
governing Reduction-In-Force, pursuant to. UPO . Administrative 
Memorandum No. .E-107, dated July 22, 1985, are hereby amended by the 
revisions of.the following paragraphs and/or definition as set forth 
below: . : , | 


Part I. GENERAL | 
1.2. Causes of Reduction~In-Force, 

- ca THe Executive Director may delegate to the Directors 
of the Offices of UPO and the Executive Assistant any of -his 
functions, powers and duties under. this Memorandum, as he may deem 
appropriate. — eM a 
/ Part 1. GENERAL | | 

| 1.3. DEFINITIONS. ‘As used in this Memorandum--. 
Office: means one of the four “major organizational 
elements of UPO. 

Part 4. SCOPE OF COMPETITION 

4.2. COMPETITIVE AREA 


. The major’ organizational components listed below comprise 
she UPO competitive areas: : 


Executive Office ee 
Office of Administrative and Management 
Office of Field Services Operations 
Office of Program Development 
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{, AveinpMENT Of UPO'S POLICY AND ‘PROCEDURES ‘GOVERNING 
REDUCTION-IN-FORCE i ea 

REY UPO Administrative Memoranda No. E-107 and No. E~119 
DATE of. | : : 
_ISSUANCE: | 
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“July 11;--1990 
















; ‘Effective . immediately, UPO's policy and procédures 
governing Reduction-In-Force, pursuant to UPO Administrative 
Memorandum No. _E-107, dated July 22, 1985, and UPO Administrative 
Memorandum No. E 119; dated. November 8, 1989,. are hereby amended by 
the ‘additions and/or revisions of the. following. Paragraphs and/or - 
definitions as.set forth below: ; 


PART 1. GENERAL : . 
1.3. DEFINITIONS. AS used in this Memorandum-—: 
Furlough: means the temporary nvoluntary placement of 
an employee in oa non-duty, non-pay status: For reasons: 
requiring reduction~in-force procedures as set forth in 
122, ~ 23 _ _ 
Office: means one. of the seven major organizational. 
elements of UPO. 7 ee”. 228 

PART 2. MANAGEMENT ASPECTS OF REDUCTION IN FORCE 


2.2 GUIDES FOR KEEPING “DEMOTIONS AND DISPLACEMENTS TO A 
MINIMUM... : | ata 


7 releasing ‘a competing employee from his or ‘her 
competitive level by: furlough in accordance with Part aug 
Part 4., Part 5.,. Part 6., and Part 7., herein; 

Part 3, USE OF REDUCTION IN FORCE AND FURLOUGH 

3.2. ADMINISTRATIVE USE OF FURLOUGH 


a. A competing employee may not be ‘furloughed for more 
“ than thirty (30) days. | . 











b. A competing -employee may be furloughed only hen 
recall of the employee within thirty (30) days to duty in: 
_ the position from which furloughed is intended. 


Cc. A competing employee may not be .separated under this 


part while .an employee with lower retention Standing in- 
the same competitive level is on furlough. ; _ 


ans a When an employee is recalled to duty. in. the 
competitive level from which furloughed; he or She shall 
‘be recalled in the order of retention standing, -beginning 
with the employee with the highest retention standing; ~~ 


EMPLOYEE COVERAGE _ = 
db. Employees not covered .i...Nor does: this Memorandum 

‘cover persons in positions required by District or. 
Federal regulations to be -present in order to be in 


compliance with program guidelines Or persons’ in 
positions responsible for providing educational, health 


or life saving services, For example, Teachers, Teacher 
Aides, Drivers, EASE Workers, Day Care Center Custodians 
_or-Cooks; and ; co - 


“Part 4. SCOPE OF. COMPETITION | 


A.2..COMPETITIVE AREA 


| The major organizational components ‘listed below comprise 
jthe UPO competitive areas: — a ” 


Office of the President, Board of Trustees 
Executive Office ig A 
Office of Administration & Management 
Office of General Counsel | 
Office of Field Services Operations 
Office of Preschool and Day Care 
' Office of Program Development. 
Special Operations Unit/Transportation 
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August 2, 1990 


Effective immediately, UPO's’ policy. and procedures ° 
governing -Reduction-In-Force, pursuant to OPO Administrative 
Memorandum No. E-107, .dated July 22, 1985, UPO Administrative 
Memorandum No. E 129, dated November 6, 1989, and uPO Administrative 
Memorandum No. E-124, dated July 11, 1990 are hereby amended by the 


additions and/or revisions. bal the following paragraph as set. forth 
velowe : . yo . 


PART l. GENER 


'Part.3. USE OF REDUCTION IN ‘FORCE AND | FURLOUGH 
“8.3 EMPLOYEE COVERAGE 


b. ‘ Emploveas not covered jee..Nor does this. Memorandum 
cover. persons in positions required -by District or 
Federal regulations to be Present in order to be in 
. compliance with program guidelines or. persons (in: 
' positions responsible for providing - educational, health 
"or life saving services. For. example, Teachers, Teacher 
Aides, Drivers, Dispatchers, Switchboard Operators, ‘Food 
Service Handlers, : EASE. Workers, Day Care Center 
Custodians, Cooks, Food Bervace RAGES or Office on Aging 
Workers. ; . 





SO ARAL IS nels TE VOR. Orad Semen" = oe wane ee . 











